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Bemm-kB / Arguments ^ StMm 



Tm application presently contains the following claims; 



Independent Oa^n # 




1 




8 


9-14 


15 


16--20 




22>26 



Ciasms 1 , 7. 8, 14, 15, £0 and 21 are amended. No c^asnis are newly added. Support for 
the clc-iin- amendments are U.5f purposes of cianiy only, and ,soppori may be found with ioforonce to 
the specification and figiires of the sppiicaiion particulady, but i'^ot Hi-?iitod to Pars. ;0CiG6], [Q007I, 
roots], 10041] ot U,S, PBtem .Aposication Pubhcaiion 2001,-0044772 Al tt^ie pubiioaiion ot the 
application at hand), and numerous other locatsons througrxxit tee speofscation arid figiire,^. 



35 U.S.C. §1§3 Reie^tion & msponsive Argumertts 

The e,xam!ner hae rejected ciainis 5-7, 21-22 and 25-26 i^irider this section, 
subparaofaprs (a) a.s being obvsous over Ks9ily et ,^51, s U.S Patent Applicaiion PuDiication 
f?001 -0056397 (i^ofeinalter KoHv), The examiner has further rejocred claim^s 3~4< 8-20 and 23-24 
uiider this section as besng unpatentable over Keily >n view ot t^e applicant s dssclosore. The 
exair^jner repi'osents that KeHy discloses a process for mortgage custorrser fetoniion by a i^xvrtg&oe 
sen.-'iCir>g institution f.x5rr!pri,sing trie stops r^f oapliirsng custoi-i'^or sndicia input by a borrowei'. The 
exarnsnsr acknowiedgos that Koily does not teach of identiticaiicn ct the borrower e mongage 
servicing Institution either through sntoi'mation inpot by sa^d borrowef or by i.i,Sing ,said inpui 
information to detertrisne said borrower's fT^Drtg,^^^ servicing institution by comparison With a 
database of modgaging sofvcing institutions The axai'^iliier tyrther acknowledges that Keily also 
iaoi^s teaching ol iini<ing the borrower With the borrower s mortgctge servicing instiiutso?) arv'.t 
notifyiiig that servicing ii^stitution The examsner notes that the object of Kelly is lo provide a 
monoage instrument that car? be continuoi^siy modified, either ai ina ,*'eduest of the customer or 
aytorT^aticafly vs'ben certain paraii^eto?^ have been ittot. 



Loij'.f,*: i^Vai7ner, ,Eso- 



Ailhough KeHy reference and the invention of ANen< as ciaimeci ifi me appisca^lson at 
sssu«: &iiare the objective of aliowlng a bo? rower to aiter the terms of the borrovv'er's friongage 
Wftiioui requiring the borrower lo refinance beiere the terms of the rriortgage are ciienged. the 
comrr^onelUy ersris ihofe. The dilferei-ices between the Ke^y reference and the dasmed invention o? 
Ai^en is further evidenced by the tact that the exarnsr^er represersts the Keiiy invernion teact?os r.;f 
orsiy one of the many elements of the invernsor^ as ciaimed by Aiien, The method to irripiemerst the 
product of the Keiiy sfivention arKt the method of the Asier^ sr^vention have several paieniabie 
dsstsnctsons. 

The Examiner represents thai the arguments ef 9/1S/2006 have beer? fi.iiiy considered, bor 
have not persuaded the Examiner, The Examiner contends lhat though the Keiiy invention reouires 
the impiementaiicn of a new mortgage instriify^em (ari eiamant which the Aifen appiioafiori at >ssue 
eliminates) the Keily ir^vantJon provides reiief from the traditional retinar^ce pror^ess. as does Alien, 
While it is true that Keliy and Alien have a simiianty in purpose of the irn^entions the sciutions they 
suggest impiementing in an effort te aoive the stated pfobterr^s diffe? drai-?-^aticaiiy. Though tfie end 
result of Kelly i-s>ay be that a consumer is ottered reiief from the refinance product, trie Kelly 
invention forces the consumer to instialiy go through that refinance process; to reach the di^sifed end 
result. This is riot so with the invention of Alien, 

It is well seitled that the Oit^ission of an eiement and its lunction within an aireaoy koown 
invenfior^ is only an obvious e-Kpedient If the remaining eleifsents perfom-s the same functior; as 
t^efr^re. See Aoohcation of KarlscR 31 1 F,?d 581 tCCPA 1963), in the preserit matter, ti'se Alien 
inveiition etiminates the necessary Keily element of reguihr^g the customer to Initially implement a 
new inortgage instrument, nai'ne'iy the specific mortgage snstrument proposed by Kelly ' Alien riot 
only elimtnales that element and function of Keily< biit aiso changes the function of trie ir^vention, ;.n 
order to achieve the same purpose. The improved function ol the Alien Irivention, that was not 
foreseen by the Kelly reference, allows ail consumers the ability to m^odlfy thesr existing mchgctge 
iiistrument. With rio limitation as to the mohgage instrument 1-ieid by the consumers. ,Allen's 
eiiminafiori of Kelly's nec^essary element and furicfion of the element, while p8.1on^>ir^g a dlhereni: 



^ See (Page 2., .^ara (X)21| of the Kelly reference: "the presoi'st invention begins with a 
n>odgagee c.ontracting for (and obtaif^ing) a new type of mortf ag« ir?strurti»nt that includes a 
coritracfuai prrA'ision specifying that the mortgage rate of the instrument wlii decrease tender ceilain 
market oonsjitions, . (ei^-^phasis added). Fuhhermore, the new moiigage Instrumerif of Keily is a 
necessary eiem<ent of ttie Kelly referei-ice, as the Kelly refere.nce ri^quli-es the start date or fi.indirig 
date of the new mortgage Instrumi^nt as an integral date for irnplementixtien of the Kelly invertflon, 
[Page 2, Para 0022],^ 



functson shows APen's inveniion in the sppficalbn at hand is not an obvions va nation of tiie Keiiy 

The Aiief^ invention ailows the oonsumof Id modify the terms of their existing mortgage^ with 
rio is?T5iteiion as to what mortgage instrument tt?B consun-usf u-soa. This is not so vvitti the KS'lly 
referersco. The Keiiy reference oniy aiiows for the modifioation of the spe^cific mortgage instrument 
described in the Keiiy reference. This efiminetion of oioments and difsereni OLitcomiO to serve the 



Kelly Reference 


Alfen invention (af^^Hoation at l^andl 


Gonsumsr seeks ^;> retsnance oxsstsng mortgsg^ 
snstfument and ss paireci with existing or r?ew 
iendsna snstiiutson. 


instrument and is paired witii existing iending 
snstnur^on. 


Consumer retsnarces existirsg mortgage 
instrurnefit and impie^ments mortgage instrument 
introduced by Keily during the refinancing 
process- 


EtJyiN.ATED 


Consumer is able to modsfy their Kelly 
mortgage mstrt^merit without future refinarsces. 


Consumer is abie to modify their existing 
mottgage mstriiment without the rotinance 
process. 


Consumer usirsg Keiiy mortgage instrument 
saves on fytyre refinancing fees. 


Crmsumer using process of Aiien invantion 
saves on all refinancing fees. 



The Aiien mventior;, as oiaimad in the appiicatior^ at issue, offers a method for providing the 
option ot modifying the terms of their existing ioar^ witrioul reqi.iihng a new ban or ciassic 
reiinanoing (wnich aiso requires a nexv ioan instrumanl to iDO impiemented) io t&k& piace. The 
process ciaimed by the Aiien irwention aiiows any oonaymer to avoid the refinancing process by 
aiiowsng mooiticatior? on any mortgage inslmment. CoosirJanng there are teris, it rsr^t hundreds, of 
mortgage instruments rx^i^-smooh/ avaiiabie to ttie average consun-^er, as can t.^e seen Oy the chart 
attaoi-ied hereio as Exhibit .A shoxving the rr?any mortgage instrume?-5ts avasiaoie through a ieridsfX3 
insfiti.ition, the Alien inver^lion ailows o>oditication of any of mess instruments without biirdoniog tne 
consumer with the refinancing process. To reiterate, ttio process ot the preserst .Aiien invenuon 
aiiows for the rrsrxJification of any mortgage instrument, inoiuding but r^>ot isruited to me mortgage 
jnshurrienis issfed on the Quick Reference chart attached hereto as Exhii^si A This cannot be said 
trx the mortgage instrument taught by the Keiiy reference, as the Keiiy reference iimits the tser^efii 
modifysno a mortgage and avoiding a refinance only to consumers who have Implortierited 



c4moncsfr!ent £>alod fedryary .i??; 2i?P7 



f?S4?fi:^ Of?:jcs? .%*s3r5 sssfe^J 05¥cef?^Mr ?, 20550 

Kelly's new mortgage mstrs^ment, snd does ?~:0t aliovv lor the modification of the ifistrunienis 
shown on the chari attached as Exhibit >A, 

The difterenoos between the pi-oces& ot the present Astsn inventior^ ai-^d the nietboc for 
ii-?-^plemer>tation ot the product of the KeHy invention can tsc furtt^er seen in the boiow diagraiTi, 
reproduced from the attached Deolaratior^ of Timothy Alien, Tlii? balow diagi'am is a mocliticatiCi"? of 
Figure 1 of tiie praaam appiication, and sbows the diflerence fcsetwaen tha claimed invention of Aiien 
end the n?eii-?od necessary to inr>.>lemei">t the prodi>ct tai-ight by tiie Keiiy reterei-^-ca. 




TfH-^ Aiian iovo'-to!-^ iS a step by- stop :>i'^v^^ 
>c-id>r^g institution tn^^t servces ti-ia!" axsatinn > c^-* 
ab-c ic rrodf*\ t^rms r^t ti-?f^ a\iat^n^3 inoitc ^ * 
i\re ot 'ro'inagw siistf!.imen: tnat iS n piace \ 



ioiiiS? F, i-fe^fjen Esq.. ^ ^ o ^ o o 

sxsslinQ m^it^age snstrum^-nt, \?;fhteji unde? Kaiy i-sferencs- would have never nad that 
opportunHy; 



for ^ecomidemtmn 

AppNcant beHeves that ail indepondem cbims cleaHy defsfie over the pdor art arxi that the 
distinctions between the prese-it invention and the prior art would not tiave been oDvious to of>e ot 
ofdirsar/ sksii srs the an. Additir^rialiy, the femairsing riependem ciaims t including withdraw?^ 
dap^rsdeni; claims pursuant to the rostrioiioo and specses eleouoo requirement) Py ti->e limitations 
oootained sn the base independent oiaimo, are iels lo be patentable over the prior an by vs-tue of 
thesr dependenoy trotr? indepersdent ciasms which distinguish over the pr^or art ot record. All 
parading cla-rr^a are thought to be aiuT^vabie arid reconoida'atlon by the Exacssner ss respecttuliv 
ra<|uested- 

tt is reapectfoily subn-sitted that no new add-tional saarchsnp wsll be required by the exaniinoi'. 



A tee determsnation sheet ss attached for th-s amerdrner^t response. The Cof^uriisa-orsar is 
hereby aothorl^ed to charge ar^y addrlsofial tee re<.Hjired to a^feci ihe filing ot this dooui'hont to 
Aocoi.5rst No. 50-0$)S3- 



-fS- 



n is fespect^uiiy submitted ^hat aii refemficei> identified by exaiTiiiier iiave been 
clistsnguisl^ed in a pateiitably novei and non-obvious way, If tbe examiner feeHavas tr>at a tejepr^onic 
convoi'satbn would fadliiata a resolution of any and/or all of the outs^afxllr^o issi.ies pesxiino in tliis 
application, then suoh a call iS oordiaiiy iovlted the convenlerice of the exsi'nlner. 



Buckingham, Doollttle S, Burroiighs. LLP Respectfi,jliy Subi^xtkHi 

3800 Embassy Parkway BuoRsngham, Doolittie & Burroughs, li.P 

Suite 300 

AKfon, Ohio 44333 

(330) 258-6453 (telephone) 

(330) 252-5452 (fex) ~ Lot'fS P. l^i^gmr 

AitOi-ucy Docket #, 47767,0002 LHA?3£;r^^f#5diVsS^v,co,'?> 

mv<;i^ffat,>or; Mj,.- 56. 73C7 



